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REMARKS 

Claims 1-49 were pending in this application. Applicants have 
hereinabove amended claims 6, 7 and 21. Thus, claims 1-49 are 
currently under examination in the subject application. 



Applicants take this opportunity to thank Examiner Fox for the 
courtesy extended to applicants' representatives during the 
October 2, 2002 telephone conference. As discussed during the 
October 2, 2002 telephone conference, applicants have amended 
the claims to clarify the subject matter applicants are 
pursuing. As also requested during the October 2, 2002 
telephone conference, applicants have filed this RCE to afford 
the Examiner an opportunity to examine the pending embodiment 
where A and B form an enzyme having RNase activity, as recited 
for example, in amended claim 7. Applicants then look forward 
to examination of all embodiments of the generic claim 
pursuant to M.P.E.P. § 809.02. 

No fee, other than the enclosed $110.00 fee for a one-month 
extension of time and enclosed $740.00 fee for the 
accompanying RCE, is deemed necessary in connection with the 
filing of this Amendment. However, if any additional fee is 
required, authorization is hereby given to charge the amount 
of any such fee to Deposit Account No. 03-3125. 



I hereby certify that this correspondence is 
being deposited this date with the U.S. Postal 
Service with sufficient postage as first class 
mail in an envelope addressed to : Assistant 
Commissioner for Patents, 




John P. 
Reg. No.^28, 67 8 
Gary J. Gershik 
Reg. No. 39,992 



Respectfully submitted, 

John P. ^hlte 
Registration No. 28,678 
Gary J. Gershik 
Registration No. 39,992 
Attorneys for Applicants 
Cooper & Dunham LLP 
1185 Avenue of the Americas 
New York, New York 10036 
(212) 278-0400 
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Attachment A 

(Marked-up Claims to show amendments) 

1. A pair of parent plants for producing seeds 
comprising : 

(i) a first parent plant containing one or more gene 
sequences" encoding a polypeptide A, and 

(ii) a second parent plant containing one or more gene 
sequences encoding a polypeptide B; 

wherein each of A and B, when expressed in a plant that 
expresses only one of A or B, is not an active enzyme, is not 
a regulatory protein and is not a protein which affects the 
functionality and/or viability and/or the structural integrity 
of a cell, but when expressed in a plant that expresses both 
A and B, A and B form an active enzyme, or a regulatory 
protein, or a protein which affects the structural integrity 
of a plant cell. 

2. A pair of plants as claimed in claim 1, wherein the one or 
more gene sequences from at least one of the plants is a 
transgene . 

3. The pair of plants as claimed in claim 1, wherein the 
polypeptides A and B, when expressed in the same plant, cause 
cell ablation. 

4. The pair of parent plants as claimed in claim 1, wherein 
one of the parent plants is male-sterile. 
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5. The pair of plants as claimed in claim 2, wherein the one 
or more gene sequences encoding polypeptides A or B, is 
operatively linked to a tissue specific promoter. 

6. (Amended) The pair of plants as claimed in claim 1, 
wherein the polypeptides — & — and — B — a-re — naturally — occurring 
subunits — erf — a — protein — complex — erf — art — active — enzyme , regulatory 
proteinT — or — protein — which — affects — the — structural — integrity — air 
a — cell is a transcription factor . 

7. (Amended) The pair of plants as claimed in claim 1 wherein 
the polypeptides A and B are two polypeptide subunits of an 
enzyme having RNase activity such as the enzyme Barnase or 
RNase A or — the — monomers — erf — t+re — protein — complex — erf — Apetala3 - 
pistillata ■ 

8. The pair of plants as claimed in claim 1, wherein the 
polypeptides A and B are artificially split polypeptides of an 
active enzyme, regulatory protein or protein which affects the 
structural integrity of a cell. 

9. The pair of plants as claimed in claim 1, wherein each 
parent plant is homozygous with respect to the one or more 
gene sequences encoding polypeptide A or B respectively . 

10. The pair of plants as claimed in claim 3, wherein the 
cause of male-sterility is direct or indirect. 

11. The pair of plants as claimed in claim 5, wherein the 
tissue-specific promoter is a tapetum-specif ic promoter, an 
embryo- specific promoter or a seed specific promoter . 
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12. The pair of plants as claimed in claim 1, wherein one or 
both of the polypeptides is fused to a carrier protein or a 
protein targeting signal. 

13. The pair of plants as claimed in claim 1, wherein each 
polypeptide A and B is linked to a protein dimerization domain 
of a dimeric or multimeric protein that promotes association 
between A and B. 

14. The pair of plants as claimed in claim 1, wherein the one 
or more gene sequences from at least one of the parent plants 
is a heterologous gene sequence. 

15. A method for producing a plant having a desired phenotype 
by virtue of an active enzyme, a regulatory protein or a 
protein which affects the structural integrity of a cell, the 
method comprising crossing a first plant with a second plant 
wherein the first plant contains one or more gene sequences 
encoding a polypeptide A but which plant does not have the 
desired phenotype and wherein the second plant contains one or 
more gene sequences encoding a polypeptide B but which plant 
does not have the desired phenotype, wherein each of A and B, 
when expressed in a plant that expresses only one of A or B, 
is not an active enzyme, is not a regulatory protein and is 
not a protein which affects the functionality and/or viability 
and/or the structural integrity of a cell, but when expressed 
in a plant that expresses both A and B, A and B form an active 
enzyme, a regulatory protein, or a protein which affects the 
structural integrity of a plant cell. 

16. The method of claim 15, wherein the one or more gene 
sequences from at least one of the first and the second plant 
is a transgene. 
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17. The method as claimed in 
phenotype is cell ablation. 

18. The method as claimed in 
first plant or the second plant 

19. The method as claimed in 
more gene sequences encoding A 
a tissue-specific promoter. 



claim 15, wherein the desired 

claim 15, wherein one of the 
is male-sterile. 

claim 15, wherein the one or 
or B is operatively linked to 



20. The method as claimed in claim 15, wherein the 
polypeptides A and B are naturally occurring subunits of an 
active enzyme, regulatory protein or protein which affects the 
structural integrity of a cell. 

21. (Amended) The method as claimed in claim 15 wherein the 
polypeptides A and B are two polypeptide subunits of an enzyme 
having RNase activity such as the enzyme Barnase, ox RNase A 
or — "the — subunits — of the protein Apetala3 - pist illata . 

22. The method as claimed in claim 15, wherein the 
polypeptides A and B are artificially split polypeptides of an 
active enzyme, regulatory protein or protein which affects the 
structural integrity of a cell. 

23. The method as claimed in claim 15, wherein each of the 
first and second plants is homozygous with respect to the gene 
sequence encoding polypeptide A or B, respectively. 

24. The method as claimed in claim 15, wherein the desired 
phenotypic trait is direct or indirect male-sterility. 
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25. The method as claimed in claim 15, wherein the tissue- 
specific promoter is a tapetum-specif ic promoter, an embryo- 
specific promoter or a seed specific promoter. 

26. The method as claimed in claim 15, wherein one or both of 
the polypeptides A and B is fused to a carrier protein or 
protein targeting signal. 

27. The method as claimed in claim 15, wherein each 
polypeptide A and B is linked to a different protein 
dimerisation domain of a dimeric or multimeric protein. 

28. The method as claimed in claim 15, wherein at least one 
of the first or second plants contains, as the one or more 
gene sequences, heterologous gene sequences. 

29. A seed obtained by crossing the pair of plants of claim 
1, or a plant obtained from the seed, wherein the seed 
comprises the one or more gene sequences encoding polypeptide 
A and the one or more gene sequences encoding polypeptide B. 

30. A seed or plant, having a phenotype by virtue of an 
active enzyme, a regulatory protein or a protein which affects 
the structural integrity of a cell, which is caused by the 
combined action of two or more transgenes, comprising a first 
transgene encoding a polypeptide A and a second transgene 
encoding a polypeptide B wherein each of A and B, when 
expressed in a plant that expresses only one of A or B, is not 
an active enzyme, is not a regulatory protein and is not a 
protein which affects the functionality and/or viability 
and/or the structural integrity of a cell, but when expressed 
in a plant that expresses both A and B, A and B form an active 
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enzyme, a regulatory protein, or a protein which affects the 
structural integrity of a plant cell. 

31. A seed or progeny plant obtained from the plant of claim 
29, wherein the seed or progeny plant comprises at least one 
of the one or more gene sequences encoding polypeptides A or 
B. 

32. The pair of plants as claimed in claim 3, wherein the cell 
ablation causes male-sterility. 



33. The pair of plants as claimed in claim 3, wherein the cell 
ablation causes embryoless seeds. 



34. The method as claimed in claim 17, wherein the cell 
ablation causes male sterility. 



35. The method as claimed in claim 17, wherein the cell 
ablation causes embryoless seeds. 



36. The plant as claimed in claim 29 which is male sterile. 



37 . A seed or progeny plant obtained from the male sterile 
plant of claim 36, wherein the seed or progeny plant comprises 
at least one of the one or more gene sequences encoding 
polypeptides A or B. 



38. The seed or plant as cl 
phenotype of the plant is male 

39. A seed or progeny plant 
plant of claim 38, wherein the 



aimed in claim 30, wherein the 
sterility . 

obtained from the male sterile 
seed or progeny plant comprises 
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at least one of the one or more gene sequences encoding 
polypeptides A or B. 

40. A pair of parent plants for producing seeds comprising: 

(i) a first parent plant containing a gene sequence 
encoding a polypeptide A* comprising a methionine 
codon followed by amino acids 1 to 35 or 1 to 36 of 
mature Barnase; and 

(ii) a second parent plant containing a gene sequence 
encoding a polypeptide B* comprising a methionine 
codon followed by amino acids 37 to 110 of mature 
Barnase, 

wherein each of A* and B*, when expressed in a plant that 
expresses only one of A* or B*, is not an active RNase enzyme, 
but when expressed in a plant that expresses both A* and B* , 
A* and B* form an active RNase enzyme. 

41. The pair of parent plants of claim 40 wherein one or both 
of the polypeptides A* or B* is fused to a carrier protein or 
a protein targeting signal. 

42. The pair of parent plants of claim 41 wherein said 
carrier protein or protein targeting signal is GUS. 

43. A method of producing a male sterile plant by virtue of 
an active RNase enzyme the method comprising crossing; 

(i) a first parent plant containing a gene sequence 
encoding a polypeptide A* comprising a methionine codon 
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followed by amino acids 1 to 35 or 1 to 36 of mature Barnase 
with 

(ii) a second parent plant containing a gene sequence 
encoding a polypeptide B* comprising a methionine codon 
followed by amino acids 37 to 110 of mature Barnase, 



wherein each of A* and B*, when expressed in a plant that 
expresses only one of A* or B*, is not an active RNase enzyme, 
but when expressed in a plant that expresses both A* and B*, 
A* and B* form an active RNase enzyme. 



44. The method of claim 43 wherein one or both of the 
polypeptides A* or B* is fused to a carrier protein or a 
protein targeting signal. 



45. The method according to claim 44 wherein said carrier 
protein or protein targeting signal is GUS. 



46. A seed or plant obtained by a process comprising 

crossing the pair of parent plants as claimed in claim 40 
wherein said seed or plant contains at least one of said one 
or more gene sequence encoding polypeptides A* or B* . 



47. The seed or plant of claim 46, said seed or plant having 
a phenotype by virtue of an active enzyme, a regulatory 
protein or a protein which affects the structural integrity of 
a cell, which phenotype is caused by the combined action of 
two or more transgenes that are not present on the same copy 
of a chromosome. 



48. The seed or plant obtained from the progeny plant 
produced by the method as claimed in claim 43 wherein said 
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seed or plant contains at least one of said one or more gene 
sequence encoding polypeptides A* or B* . 



49. The seed obtained from the plant of claim 46 or 48. 



